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Date December 8, 2020 Report No. 2020-402 

To Chair and Members 

 Committee of the Whole   

From Paul Moore, General Manager 

Community Development

1.0 Type of Report  

 Consent Item [ ] 

 Item For Consideration [x] 

2.0 Topic Application for Zoning By-law Amendment (Removal 

of a Holding “H” Provision) – PZ-07-20 – for the northwest 

portion of the lands at 41 Johnson Road [Financial Impact – 

None] (2020-402) 

3.0 Recommendation 

THAT Zoning By-law Amendment application, PZ-07-20, submitted by Cohoon 

Engineering Ltd. on behalf of David Hind, affecting the northwest portion of the 

lands located at 41 Johnson Road, to remove the Holding “H” provision BE 

APPROVED for the reasons set out in Report 2020-402. 

4.0 Purpose 

An application has been received to amend the City of Brantford Zoning By-law 

160-90 to remove the Holding “H” provision from a portion of the lands 

municipally known as 41 Johnson Road and currently zoned “Holding – 

Residential Type 1B Special Exception 13 Zone (H-R1B-13)”. The subject lands 

are located on the northeast corner of the property and have an area of 840 m2. 

A map showing the location of the subject lands is attached as Appendix A. 
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The applicant is proposing to develop these lands for a single detached 

dwelling.  

5.0 Background 

5.1 Site Features and Surrounding Land Use 

The subject lands are located on the southeast side of Johnson Road.  

The subject lands were severed in June 2020 (related File No. B05/2020) 

and have a lot width of 23 m and an area of 840 m2.  The subject lands 

are currently vacant and they are intended to be developed for a new 

single detached dwelling. The retained lands have an area of 1.36 

hectares and they contain a single detached dwelling, and two accessory 

buildings.  A road widening is required to be taken as a condition of the 

consent which is shown on the site plan, attached as Appendix B. The 

retained lands also contain mature vegetation which acts as a buffer to the 

adjacent properties and the rail line. Northeast of the site is a residential 

subdivision consisting of single detached dwellings, and to the north and 

west of the site are single detached dwellings with a few small industrial 

businesses along Johnson Road. Southeast of the site is the CN rail 

corridor, and beyond that are industrial and residential uses which are 

located in the County of Brant. An aerial photo and a site photograph are 

attached as Appendices C and D.  

5.2 Description of the Proposal 

The applicant is proposing to remove the Holding “H” provision from the 

subject lands to permit the construction of a single detached dwelling. As 

background, on June 17, 2020, the Committee of Adjustment provisionally 

approved the creation of the subject lot (Application B05/2020) and a copy 

of the Decision of the Committee is attached as Appendix E. The 

applicant is currently working on satisfying the conditions of consent, and 

Condition No 5 requires:  “Receipt of confirmation that Zoning By-law 

Amendment PZ-07-20 to remove the Holding Provision from the subject 

lands is in full force and effect.”  The applicant currently owns both the 

retained and severed parcels and intends to reside on the severed lands 

once the new dwelling unit is constructed.  The subject lands are also 

subject to Site Plan Control Application SPC-08-20, which cannot be 

finalized until the Holding “H” is removed by Council. 
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6.0 Policy Context 

6.1 Provincial Policy 

This application was reviewed in the context of Provincial Policy, including 

the Provincial Policy Statement (PPS) and A Place to Grow: Growth Plan 

for the Greater Golden Horseshoe (Growth Plan). These policies set the 

standard to which provincial and local interests, policies and goals are 

implemented. The PPS outlines that Ontario’s long term prosperity, 

environmental health, and social well-being depend on wisely managing 

change and promoting efficient land use and development patterns. The 

Growth Plan outlines the principals that provide the basis for guiding 

decisions in the Greater Golden Horseshoe on how land is developed, 

resources are managed and protected, and public dollars are invested. 

Planning Staff are of the opinion that this application to remove the 

Holding provision is consistent with the direction set out in the PPS and 

conforms to the Growth Plan as it will facilitate the development of the 

lands for a residential use in accordance with the City of Brantford’s 

Official Plan and Zoning By-law 160-90. 

7.0 Input From Other Sources 

7.1 Technical Liaison Response 

This application was circulated to internal departments and external 

agencies for review, and no adverse comments or objections were 

received. Development Engineering provided comments regarding the 

Noise and Vibration Study prepared by J.H. Cohoon Engineering Limited, 

dated September 22, 2020, which have since been addressed. CN Rail 

provided comments which are attached as Appendix F. This application 

was also reviewed by internal departments and external agencies within 

the context of related Consent application B05/2020 and Site Plan Control 

application SPC-08-20.  There were no objections or concerns noted and 

all technical comments received will be addressed through fulfillment of 

the applicable conditions of Consent and implemented through the Site 

Plan Control process. 

7.2 Public Response 

Pursuant to Section 36(4) of the Planning Act, a public meeting is not 

required for the removal of a Holding “H” Provision.     
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7.3 Grand River Notification Area Input 

Notice was issued as part of the Grand River Notification Agreement to 

Six Nations of the Grand River and the Mississaugas of the Credit First 

Nation, with no response received to date. 

8.0 Analysis 

8.1 City of Brantford Official Plan 

Existing Land Use Designation: “Residential Area – Low Density” & 

“Modified Policy Area 44” 

The subject lands are designated “Residential Area – Low Density” which 

permits single detached dwellings and the creation of new lots for 

residential uses (see Appendix G). The application facilities the 

development of one single detached dwelling lot in an Official Plan 

Designation that allows for the use.  

Modified Policy Area 44 (MPA 44) also applies to the subject lands. MPA 

44 requires that applications for development be in accordance with a 

number of policies which are discussed below:  

.1  All new developments shall be serviced by municipal water and 

sanitary sewer to the satisfaction of the City and all other appropriate 

approval authorities. 

Johnson Road has full services available and the subject lands can be 

municipally serviced.  

.2  Any existing or approved development may proceed on an interim 

basis, using private individual sewage disposal systems, to the 

satisfaction of the City, and shall connect to the municipal sanitary 

sewer system when extended to the area. 

 This is not applicable, as full municipal services are available. The 

proposed dwelling will be connected to municipal services. 

.3  The subdivision of land shall occur through the Draft Plan of 

Subdivision process, except in infill situations where land severances 

may be considered. 
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 Committee of Adjustment was of the opinion that the creation of this 

one residential lot through the consent to sever process was 

appropriate and concurred with Planning Staff’s recommendation to 

approve the application. It creates one infill lot which exceeds the 

minimum regulations set out in the Zoning By-law.  

.4  All proposed plans of subdivision shall be accompanied by a Noise 

Study assessing the impact of traffic and railway-generated noise on 

the proposal. Such studies shall be prepared by a qualified 

professional, in accordance with Section 10.5 – Noise and Vibration 

Control, and shall specify the necessary mitigation measures to the 

satisfaction of the City and all other appropriate approval authorities, in 

consultation with the appropriate railway companies. 

A Noise and Vibration Study, prepared by J.H. Cohoon Engineering 

Limited, dated September 22, 2020, was submitted as part of the 

application to remove the Holding “H” provision. This Study was 

circulated to CN Rail who requested specific building standards, which 

will be addressed through Site Plan Control. The Study was also 

circulated to Development Engineering Staff.  Engineering Staff are 

satisfied with the Noise and Vibration Study and do not object to the 

removal of the Holding “H” provision.  

.5  Due to the proximity of residentially designated lands to areas 

comprising existing and future industrial uses, appropriate mitigative 

measures will be required in accordance with the provisions of Section 

10.6 - Buffering, and in consultation with the City and all other 

appropriate approval authorities. 

 Through Staff’s review of this application to remove the Holding “H”, 

the consent application, and the site plan control application; it has 

been determined that the subject lands are appropriately buffered from 

surrounding industrial uses.  In Planning Staff’s opinion, the ample 

amount of existing vegetation around the subject lands provides an 

appropriate natural buffer, and the 185 metre distance to the closest 

industrial uses located south, provides adequate separation between 

the residential and industrial uses to disperse potential noise and 

odour impacts. Additional landscaping will be required to assist with 

buffering; this will be addressed through the Site Plan Control process.  

Additionally a Land Use Memo, prepared by J.H. Cohoon Engineering 

Limited, dated February 21, 2020 was submitted as part of the consent 
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application that addressed the proximity of industrial uses through the 

provincial “D6 Guidelines: Compatibility between Industrial facilities 

and Sensitive Land Uses”. Planning Staff are of the opinion that the 

memo addresses the separation distances to industrial uses and that 

the proposed single detached dwelling can be appropriately located 

without any negative impact.   

.6  Applications for development which either contain or abut any 

regulated tributary shall include a detailed report which shall: delineate 

precisely the location of the tributary and its regulated floodplain in 

relation to the development, identify the relative values and merits of 

this natural feature, assess the ability to maintain and manage this 

feature in an urban setting, document the compatibility of the proposed 

development with the tributary including mitigating measures such as 

setbacks and special construction techniques and show how the 

tributary shall be maintained to the satisfaction of the City, the Grand 

River Conservation Authority and all other appropriate approval 

authorities. 

 The subject lands are not located within the Grand River Conservation 

Authority regulated area, and are not within a regulated tributary.  

.7  In support of any development proposal, environmental and arborist 

reports will be required to identify features and trees most suitable and 

desirable for protection. These reports shall describe measures which 

must be implemented. 

 There are a number of trees on the subject land, all of which are 

proposed to be retained. Additionally, an Arborist Report was required 

as a condition of the consent application.  This report must be 

prepared by a qualified professional identifying all existing trees, their 

type, size, condition and any tree species of provincial significance.  It 

will also need to address the trees proposed to be removed and 

retained, and the methods to be used to ensure preservation of the 

trees to be retained on the severed parcel. Although the Arborist 

Report has not been finalized, through the Site Plan Control process, 

the current site plan does not identify the removal of any trees, as the 

applicant intends to preserve and protect the trees that currently exist 

on site.  
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For the reasons detailed above, Planning Staff are of the opinion that the 

application to remove the Holding “H” provision conforms to the policies of 

the Official Plan.  

8.2 City of Brantford Zoning By-law 160-90 

Existing Zoning: “Holding – Residential Type 1B – Special 

Exception 13 (H-R1B-13) Zone” 

Proposed Zoning: “Residential Type 1B – Special Exception 

13 (R1B-13) Zone” 

The subject lands are zoned “Holding - Residential Type 1B – Special 

Exception 13 (H-R1B-13) Zone” as seen in Appendix H. The underlying 

R1B Zone permits single detached dwellings with a minimum lot area of 

450 m2, and a minimum lot width of 15 m. The Special Exception ‘13’ that 

applies to the lands allows for uses permitted in the R1B Zone, including 

uses existing at the date of the passing of the By-law, subject to the 

development standards that existed at that time. The subject lands are 

currently vacant and the proposed lot has a lot width of 23 m and a lot 

area of 840 m2 which exceeds the minimum requirements of Zoning By-

law 160-90.  Any new development on the subject lands, including the 

construction of a new single detached dwelling will be in conformity with 

the regulations set out in the Zoning By-law.  

Section 4.1.7 of the Zoning By-law outlines where the Zone symbol is 

preceded by the letter "H", the lands shall not be developed for the uses 

permitted in that Zone until a By-law has been adopted by Council to 

remove the "H".  

In this particular case, the removal of the Holding “H” provision (Appendix 

I) will allow for the construction of a single detached dwelling on the 

proposed lot in accordance with the current zoning. The Holding “H” 

provision was placed on the lands due to the proximity of the rail corridor. 

The Noise and Vibration Study that was submitted as part of the subject 

application confirms that there are no major concerns with noise and 

vibration for the proposed development. It has been recommended that 

the proposed dwelling unit have air-conditioning and that warning clauses 

be included in offers and agreements of Purchase and Sale.  Further, the 

report identified that the plans submitted for Building Permit must be 

reviewed by a qualified Acoustical Engineer at the expense of the 

applicant.  An undertaking has been received from the applicant stating 
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that the warning clauses will be included in any future offers and 

agreements of Purchase and Sale. The requirement for Building Permit 

plans to be reviewed by an Acoustical Engineer will be addressed in the 

final Site Plan Agreement.  

In addition, Planning Staff are of the opinion that the development of the 

lands for one single detached dwelling will not adversely affect the orderly 

development of the retained lands at 41 Johnson Road should the lands 

be developed in the future. The retained lands have an area of 1.36 

hectares and are also designated “Residential Area – Low Density” in the 

Official Plan and zoned “Holding – Residential Type 1B – Special 

Exception 13 (H-R1B-13) Zone”. The retained lands are large enough to 

accommodate future development with appropriate access to Johnson 

Road.  

Given the above, Planning Staff is of the opinion that this application to 

remove the Holding “H” provision is appropriate.   

9.0 Financial Implications 

There are no direct Municipal financial implications respecting this application. 

10.0 Conclusion 

In Planning Staff’s opinion, this application to remove the Holding “H” provision 

from a portion of the lands located at 41 Johnson Road is consistent with the 

Provincial Policy Statement, and is in conformity with the Growth Plan and the 

City of Brantford Official Plan.  The removal of the Holding provision will allow 

the subject lands to be developed for one single detached dwelling on full 

municipal services and in accordance with the regulations set out in Zoning By-

law 160-90.  Based on these considerations, Planning Staff is of the opinion that 

the application for Zoning By-law Amendment to remove the Holding “H” 

provision is appropriate and represents good planning.  
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Paul Moore, MCIP, RPP 

General Manager 

Community Development 

 

 

In adopting this report, is a by-law or agreement required? If so, it should be referenced in the 

recommendation section. 

By-law required  [x] yes [ ] no 

Agreement(s) or other documents to be signed by Mayor and/or City Clerk [ ] yes [x] no 

Is the necessary by-law or agreement being sent concurrently to Council? [x] yes [ ] no 
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APPENDIX A 

Location Map 
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APPENDIX B 

Site Plan 
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APPENDIX C 

Aerial Map
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APPENDIX D 

Site Photograph 

 

 

Figure 1: Area subject to removal of Holding "H" provision 
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APPENDIX E 

B05/2020 Decision 
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APPENDIX F 

CN Rail Comments 

 

 

  



Report No. 2020-402  Page 18 
December 8, 2020 

APPENDIX G 

Official Plan 
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APPENDIX H 

Existing Zoning 
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APPENDIX I 

Proposed Zoning 

 


