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Date November 10, 2020 Report No. 2020-439 

To Chair and Members 

 Committee of the Whole – Community Development  

From Paul Moore, General Manager 

Community Development

1.0 Type of Report  

 Consent Item [ ] 

 Item For Consideration [X] 

2.0 Topic Application for Zoning By-law Amendment (Removal 

of a Holding “H” Provision) – PZ-17-20 – 140 Oak Park Road 

[Financial Impact – None]  

3.0 Recommendation 

A. THAT Zoning By-law Amendment application PZ-17-20, submitted by 

MHBC Planning on behalf of Vicano Developments Limited, affecting the 

lands located at 140 Oak Park Road, to remove the Holding “H” provision 

BE APPROVED, for the reasons set out in Report 2020-439; and, 

B. THAT Planning Staff BE DIRECTED to proceed with the preparation of a 

technical amendment to Zoning By-law 160-90 to consider the removal of 

uses from the General Industrial M2 Zone that are considered to be 

incompatible with future residential uses to the south, in accordance with 

Section 8.2 of Report 2020-439.  

4.0 Purpose 

An application has been received to amend City of Brantford Zoning By-law 160-

90 for the lands municipally addressed as 140 Oak Park Road (see Appendix 
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A). The purpose of the application is to remove the Holding “H” provision from 

the subject lands which are currently zoned “Holding – General Industrial – 

Exception 12 Zone (H-M2-12)” to permit the development of an industrial 

warehouse and accessory office building. The subject lands are owned by 

Telephone City Aggregates Inc. (TCA) and there is currently an unconditional 

agreement of purchase and sale in place for these lands to be purchased by the 

applicant, Vicano Developments Limited.  

5.0 Background 

5.1 Site Features and Surrounding Land Use 

The subject lands are located on the northwest side of the future Oak Park 

Road extension and west of the future right of way, known as Bowery 

Road, east of Masters Lane, and south of Kraemers Way / Hardy Road. 

The subject lands are 22.45 ha in area with approximately 384 m of 

frontage along Masters Lane, 324 m of frontage along Oak Park Road and 

514 m of frontage along Bowery Road, which is under construction as part 

of Draft Plan of Subdivision 29T-18504. The subject lands are vacant and 

they were formerly a sand and gravel pit operation subject to licenses 

under the Aggregate Resources Act. Those licenses have now been 

surrendered. 

The area surrounding the subject lands is comprised of a mix of uses 

including industrial, commercial, agricultural, open space and future 

residential uses. To the northeast and south are two Draft Approved Plans 

of Subdivision (29T-11504 and 29T-18504) which will include a mix of 

industrial, commercial, residential and open space uses. The subject lands 

and surrounding lands are currently being prepared for development, as 

pre-grading, earthworks and infrastructure installation is in progress.  

These two Draft Plans of Subdivision are in the final stages of review, and 

it is anticipated that the Subdivision Agreements will be entered into in the 

near future.  The S.C. Johnson Trail abuts the property to the south. 

Further south, beyond the S.C. Johnson Trail is the future residential 

development included in the Draft Plan of Subdivision 29T-18504 (Liv 

Developments) including extensive wooded and wetland areas along the 

Grand River. A city owned pumping station is located directly north of the 

subject lands. Further north is a mix of industrial and commercial uses.  

An aerial photo and site photographs are attached as Appendices B and 

C. 
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5.2 Description of the Proposal 

The applicant is proposing to remove the Holding “H” provision on the 

subject lands to permit the development of an industrial warehouse and 

accessory office building, now that the licenses pursuant to the Aggregate 

Resources Act have been relinquished.  This is discussed further in 

Section 8.0 of this Report.  On August 13, 2020, the Committee of 

Adjustment provisionally approved the creation of this lot, subject to 

conditions (Application No. B10/2020, see Appendix D). The applicant is 

currently fulfilling the conditions in accordance with the approved Consent 

application B10/2020. The subject lands are also subject to Site Plan 

Control application SPC-22-20, which received Conditional approval on 

September 18, 2020.  

6.0 Policy Context 

6.1 Provincial Policy  

This application was reviewed in the context of Provincial Policy, including 

the Provincial Policy Statement (PPS) and A Place to Grow: Growth Plan 

for the Greater Golden Horseshoe (Growth Plan). These policies set the 

standard to which provincial and local interests, policies and goals are 

implemented. The PPS outlines that Ontario’s long term prosperity, 

environmental health and social well-being depend on wisely managing 

change and promoting efficient land use and development patterns. The 

Growth Plan outlines the principals that provide the basis for guiding 

decisions in the Greater Golden Horseshoe on how land is developed, 

resources are managed and protected, and public dollars are invested. 

Planning Staff are of the opinion that this application to remove the 

Holding provision is consistent with the direction set out in the PPS and 

conforms to the Growth Plan as it will facilitate the development of the 

lands for an industrial use in accordance with the City of Brantford’s 

Official Plan and Zoning By-law 160-90. 

7.0 Input From Other Sources 

7.1 Technical Liaison Response 

This application was circulated to internal departments and external 

agencies for review, and no adverse comments or objections were 
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received. The application was also reviewed by internal departments and 

external agencies within the context of the related Consent (B10/2020) 

and Site Plan Control (SPC-22-20) applications.  There were no objections 

or concerns noted and technical comments received will be addressed 

through fulfillment of the applicable conditions of Consent and Site Plan 

Control. 

7.2 Public Response 

Pursuant to Section 36(4) of the Planning Act, a public meeting is not 

required for the removal of a Holding “H” provision.  

7.3 Grand River Notification Area Input 

Notice was issued as part of the Grand River Notification Agreement to 

Six Nations of the Grand River and the Mississaugas of the Credit First 

Nation, with no response received to date.  

8.0 Analysis 

8.1 City of Brantford Official Plan 

Existing Land Use Designation: “General Industrial”  

The subject lands are designated “General Industrial Area” on Schedule 1-

1 Land Use Plan of the City’s Official Plan (refer to Appendix E). The 

“General Industrial Area” designation permits an extensive range of 

industrial uses including manufacturing, warehousing and service 

operations. 

The subject lands are also identified as a “Licensed Pit and Quarry” on 

Schedule 3-2 Natural Heritage: Mineral Resources of the Official Plan. 

Policies for Mineral Resource Areas are outlined in Section 8.6 of the 

Official Plan and recognize the importance of the economic potential of the 

extraction of these resources. The Official Plan states that the ultimate 

development of the land in accordance with the land use designations on 

Schedule 1-1 Land Use Plan may be permitted where: the licensed 

extraction operation has been completed; or the applicant can 

demonstrate that the mineral resources are not economically suitable 

based on the quantity or quality of resource; or the mineral resources will 

be extracted prior to, or concurrent with, development of the lands;  further 
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extraction would be detrimental to effective rehabilitation or after-use of 

the lands. 

The extraction of the sand and gravel from the licensed operation on the 

subject lands has been completed and the lands have been rehabilitated 

in accordance with the licenses (License No. 5523 and License No. 5624) 

issued under the Aggregate Resources Act. On August 19, 2020 the 

owner (TCA) submitted an application to surrender the licenses under the 

Aggregate Resources Act to the Ministry of Natural Resources and 

Forestry (MNRF). The MNRF has confirmed that these licenses have 

been surrendered (refer to Appendix F).  

Planning Staff are satisfied that the extraction of the aggregate has been 

completed and are of the opinion that the application to remove the 

Holding “H” provision is in conformity with the policies of the Official Plan. 

If this application is approved, it will allow for the development of the lands 

for an industrial warehouse and accessory office use which is in 

accordance with the “General Industrial Area” designation as set out in the 

City of Brantford Official Plan.  

8.2 City of Brantford Zoning By-law 160-90 

Existing Zoning:   “Holding – General Industrial – Exception  

    12 Zone (H-M2-12)” 

Proposed Zoning:   “General Industrial – Exception 12 Zone  

    (M2-12)” 

The subject lands are zoned “Holding – General Industrial – Exception 12 

Zone (H-M2-12)” in Zoning By-law 160-90 as shown on Appendix G.  The 

General Industrial Zone permits a variety of industrial uses including 

manufacturing, warehousing and service uses. A Special Exception ‘12’ 

applies to the lands which permits uses related to an aggregate operation 

while the Holding “H” provision is in place (refer to Appendix H1). Upon 

the removal of the Holding “H” provision, all typical uses permitted in the 

General Industrial Zone, as set out in Appendix H2 are permitted. If this 

application is approved, it will allow for the proposed industrial warehouse 

and accessory office use which is permitted in the General Industrial Zone 

(M2). The uses permitted on the subject lands are further discussed 

below. 
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Section 4.1.7 of the Zoning By-law outlines where the Zone symbol is 

preceded by the letter "H", the lands shall not be developed for the uses 

permitted in that Zone until a By-law has been adopted by Council to 

remove the Holding "H" provision.  

The owner (TCA) has completed the extraction of the sand and gravel 

from the subject lands and the MNRF has confirmed that the licenses 

under the Aggregate Resources Act have been surrendered. Planning 

Staff are of the opinion that the application to remove the Holding “H” 

provision is appropriate and will facilitate the ultimate development of the 

subject lands in accordance with the Official Plan and Zoning By-law.  

The proposed industrial warehouse and accessory office use is 

considered compatible and consistent with the surrounding land uses. The 

lands are situated in an industrially zoned and designated area. A 

residential, agricultural and industrial use is located to the west. The lands 

located towards the north and northwest are being utilized by various 

industrial and some commercial activities. To the northeast and south are 

lands which are the subject of two Draft Approved Plans of Subdivision 

(29T-11504 and 29T-18504).  These plans will allow for the development 

of additional industrial uses in the area, as well as neighbourhood 

commercial uses and residential uses further to the south.   

The types of industrial uses permitted in the area are limited in scope to 

encourage more prestige type industries that would be more compatible 

with the future residential uses to the south.  This approach was 

implemented in the related amending by-laws approved by Council and 

upheld by the Ontario Municipal Board. Specifically, certain types of uses 

such as auto body shops, liquid waste transfer stations, etc. were 

excluded.   

An extract from the Zoning By-law listing the permitted uses in the M2 

Zone are attached as Appendix H2. Planning Staff are of the opinion that 

some of the uses typically permitted under the M2 Zone are not 

appropriate in light of the location of the subject lands and its proximity to 

the future residential uses to the south. This would include uses such as: 

accessory motor vehicle sales, auto body repair shops; bus garages; dry 

cleaning establishments; impounding yards; kennels; liquid waste transfer 

stations; public agency works yards; public garages; transportation 

terminals; and the aggregate based uses permitted under the M2-12 

Exception (see Appendix H1).  
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While limiting the permitted uses could have been addressed at this time 

through a modified application to amend Zoning By-law 160-90, it would 

have potentially made the applicant vulnerable to a potential appeal to the 

Local Planning Appeal Tribunal (LPAT). It also would have not reflected 

the intent of the application as submitted. Accordingly, Planning Staff 

recommend that restrictions in regard to the permitted uses of the General 

Industrial M2 Zone as they relate to the subject lands be addressed 

through a future technical amendment to Zoning By-law 160-90. Planning 

Staff have discussed this with the applicant and they are in agreement.  It 

should be noted that a similar approach was taken when the owner of 

lands located further to the west, also came forward with an application to 

remove a Holding provision form those lands as well (185 Oak Park 

Road). 

9.0 Financial Implications 

There are no direct Municipal financial implications respecting this application.  

10.0 Conclusion 

This application to remove the Holding “H” provision from the lands located at 

140 Oak Park Road is consistent with the Provincial Policy Statement, and is in 

conformity with the Growth Plan and Official Plan. The removal of the Holding 

provision will facilitate the development of an industrial warehouse and 

accessory office building in accordance with the regulations set out in Zoning 

By-law 160-90. The proposed development will provide additional employment 

and economic opportunities in Brantford. Planning Staff also recommend that 

Staff be directed to address restrictions in regard to the permitted uses as they 

relate to the subject lands through a future technical amendment to ensure 

compatibility with the future residential uses to the south.  Planning Staff are of 

the opinion that the application for Zoning By-law Amendment to remove the 

Holding “H” provision is appropriate and represents good planning. 
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Alexandra Mathers 

Development Planner 

Community Development 

      

Joe Muto, MCIP, RPP 

Manager of Development Planning  

Community Development

      

Lucy Hives, MCIP, RPP 

Director of Planning 

Community Development 

 

      

Paul Moore, MCIP, RPP 

General Manager 

Community Development  

 

 

In adopting this report, is a by-law or agreement required? If so, it should be referenced 

in the recommendation section. 

By-law required  [X] yes [ ] no 

Agreement(s) or other documents to be signed by Mayor and/or City Clerk [ ] yes [X] no 

Is the necessary by-law or agreement being sent concurrently to Council? [X] yes [ ] no 
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Appendix A  

Location Map 
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Appendix B  

Aerial Photo 
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Appendix C – Site Photographs 

 

 

 

 

 

 

 

 

 

 

 

 

 

Photos 1 (above) & 2 (below): looking northeast and southeast from Masters Lane to the subject lands 

  



Report No. 2020-439  Page 12 
November 10, 2020 

Appendix D  

Committee of Adjustment Decision B10/2020 
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Appendix E  

Official Plan – Land Use Designations 
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Appendix F 

MNRF Letter regarding the relinquishing of the Aggregate Licenses
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Appendix G 

Existing Zoning  
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Appendix H1 

General Industrial Zone - Exception 12 Permitted Uses 
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Appendix H2 

General Industrial Zone (M2) Permitted Uses 

 
 


