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Date November 10, 2020 Report No. 2020-407 

To Chair and Members 

 Committee of the Whole – Community Development  

From Paul Moore, General Manager  

Community Development

1.0 Type of Report  

 Consent Item [ ] 

 Item For Consideration [X] 

2.0 Topic Zoning By-law Amendment PZ-12-20 and Extension to 

a Draft Approved Plan of Subdivision 29T-16502 – 501 Shellard 

Lane (Losani Homes) [Financial Impact – None] (2020-407) 

3.0 Recommendation 

A. THAT Zoning By-law Amendment Application PZ-12-20, submitted by 

MHBC Planning on behalf of Losani Homes, affecting lands at 501 

Shellard Lane, City of Brantford, to amend the Holding – Residential Type 

1D Zone (H-R1D-10) to modify the interior side yard  BE APPROVED, in 

accordance with the applicable provisions as noted in Section 8.3.1 of 

Report 2020-407; 

B. THAT the request to amend a condition of Draft Plan of Subdivision, 

specifically to extend the expiry date for Draft Plan Approval (File No. 

29T-16502), submitted by MHBC Planning on behalf of Losani Homes, 

affecting the lands municipally addressed as 501 Shellard Lane, BE 

APPROVED, in accordance with Section 8.0 of Report 2020-407;  

C. THAT Pursuant to Section 51(47) of the Planning Act, R.S.O. 1990, 

c.P.13., written notice under Subsection 51(45) shall not be required as 
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the change to the conditions is considered minor. No further notice to the 

public is required upon Council’s approval; and, 

D. THAT Pursuant to Section 34(18) of the Planning Act, R.S.O. 1990, 

c.P.13. the following statement SHALL BE INCLUDED in the Notice of 

Decision: 

“Regard has been had for all written and oral submissions received from 

the public before the decision was made in relation to this planning 

matter, as discussed in Section 7.2 of Report 2020-407.”   

4.0 Purpose  

This Report addresses an application to amend Zoning By-law 160-90 affecting 

the lands identified as 501 Shellard Lane and it also addresses a request to 

amend a condition of Draft Plan of Subdivision approval (File No. 29T-16502) to 

permit an extension to the previously approved Draft Plan of Subdivision for 

these lands. The application to amend the Zoning By-law only applies to 63 draft 

approved lots which are currently zoned “Holding – Residential Type 1D Zone 

(H-R1D-10).” A location map is attached as Appendix A and illustrates both the 

location of the entire draft plan of subdivision and the location of the lands which 

are zoned H-R1D-10. To facilitate the development of the lands for single 

detached dwellings, the applicant is seeking to remove the requirement that 

specifies that a 0.6 m side yard must be adjacent to a 1.2 m side yard. This is 

described in more detail in Section 5.2 of this Report.  

A request has also been received to amend a condition of Draft Plan of 

Subdivision approval (File No. 29T-16502) to permit an extension to the  

previously approved Draft Plan of Subdivision for these lands. A copy of the 

Draft Approved Plan of Subdivision is attached as Appendix B. Approval for the 

Draft Plan of Subdivision will lapse on December 19, 2020 and the applicant has 

requested an extension for an additional three (3) years to December 19, 2023 

as outlined in their letter dated May 25, 2020 (Appendix C).  

5.0 Background 

5.1 Site Features and Surrounding Land Use 

The draft approved plan of subdivision has a total area of 31.2 hectares 

(77.3 acres) and the lands are located south of Shellard Lane and west of 

Empire Communities Phases 6 & 7 (29T-15502 & 29T-16501), in the 

southwest part of the City (refer to Appendix A). The portion of the 

subdivision that is zoned H-R1D-10 has an area of 4.5 hectares.  
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The surrounding lands include Phases 1 through 7 of Empire 

Communities - Wyndfield West to the northeast and east and they are 

presently under development for a mix of single detached and street 

townhouse dwelling units.  The lands immediately adjacent to the 

northeast (Wyndfield West - Phases 6B & 7B) will contain single detached 

dwellings, street townhouse dwellings, stormwater management ponds, 

and a large community park. To the southwest, the lands are vacant (to be 

developed as Phase 8 of Wyndfield West - Empire Communities).  The 

lands to the northwest (across Shellard Lane) contain some vacant 

parcels and existing single detached dwellings on larger estate lots. An 

aerial photo, site photograph and a map of surrounding land uses are 

attached as Appendices D, E and F. 

5.2 Description of the Proposal 

The applicant is seeking to amend the interior side yard requirement for 

lands zoned Holding – Residential Type 1D Zone (H-R1D-10) by removing 

the requirement that specifies that a 0.6 m side yard must be adjacent to a 

1.2 m side yard. The proposed amendment would apply to the lands 

Zoned H-R1D-10 as shown on Appendix A. It should be noted that the 

applicant has indicated that the proposed amendment is actually only 

required for the lots that are highlighted on Appendix G. However, in 

consultation with Planning Staff, Staff suggested that rather than create 

another zone, it would be simpler to amend the regulation for the entirety 

of the R1D-10 Zone.   

The applicant is also seeking to amend Condition No. 69 of the Conditions 

of Draft Plan Approval for File No. 29T-16502 to extend the lapsing date 

for the Draft Plan of Subdivision for an additional 3 years. The Notice of 

Decision and approved conditions are attached as Appendix H.  The 

applicant has provided a letter outlining the reasons for the extension 

(attached as Appendix B). The applicant indicates that timing constraints 

are the result of their dependency on the development of the adjacent 

lands as well as the need to finalize their designs and plans associated 

with the roundabout at Longboat Run and Blackburn Drive. This is further 

discussed in Section 8.3.2 of this Report. 
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6.0 Policy Context 

6.1 Planning Act, R.S.O. 1990 

The Planning Act, R.S.O. 1990 sets the standard to which provincial 

interests, provincial and local policies and goals are implemented. Section 

51(32) of the Planning Act, R.S.O. 1990 states that an approval authority 

in giving its approval to a draft plan of subdivision, may provide a lapsing 

date by which the approval will lapse at the expiration of the time period 

issued by the approval authority. The Notice of Decision for the Draft 

Approved Plan was issued on December 19, 2017.  Condition 69 of the 

Draft Approval indicates that the approval shall lapse three (3) years after 

the date of draft approval (which would be December 19, 2020).Section 

51(33) of the Planning Act, R.S.O. 1990 states that an approval authority 

may extend the approval of a draft plan of subdivision for a time specified 

by the approval authority, but no extension is permissible if the approval 

lapses. This section of the Act provides the City with an opportunity to 

extend the approval of the draft plan of subdivision if deemed acceptable 

by Council.  

Planning Staff are supportive of extending the approval of the Draft Plan of 

Subdivision for 3 years as per the applicant’s request. The requested 

extension would not constrain the future development of any other lands 

and there are no issues relating to servicing capacity. It is the opinion of 

Planning Staff that the request to extend the approval for the Draft Plan of 

Subdivision is appropriate and in conformity with Sections 51(32) and 

51(33) of the Planning Act. 

Section 51(47) of the Planning Act states that an “approval authority is not 

required to give written notice under subsection (45) if in the opinion of the 

approval authority; the change to the conditions is minor”. In Planning 

Staff’s opinion, the request to extend the draft approval is minor in nature. 

No changes are proposed to the draft plan and the request is to provide 

the applicant with an additional 3 years to fulfill the conditions of draft 

approval prior to the registration of the subdivision.  As such, Planning 

Staff are of the opinion that written notice to the public regarding Council’s 

decision on the amended condition is not required pursuant to Subsection 

51(45) of the Planning Act. However, public notice is still required to be 

given for the amendment to the Zoning By-law (PZ-12-20) under the 

Planning Act. 
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6.2 Provincial Policy Statement (2020) 

Planning Staff have reviewed the request for the amendment to the H-

R1D-10 Zone and to extend the Draft Plan Approval in the context of the 

Provincial Policy Statement and is of the opinion that the applicant’s 

request is consistent with the Provincial Policy Statement (PPS).  The 

application to amend the Zoning By-law and the request for an extension 

of Draft Plan Approval will facilitate the development of vacant and 

underutilized lands within the existing greenfield area. The proposed 

development will provide additional opportunities for housing on 

underutilized parcels of land within the City.  

6.3 A Place to Grow – Growth Plan for the Greater Golden 

Horseshoe (amended August 2020) 

Planning Staff have reviewed the request for the amendment to the H-

R1D-10 Zone and to extend draft plan approval in the context of the ‘A 

Place to Grow – Growth Plan for the Greater Golden Horseshoe’.  

Planning Staff is of the opinion that the application to amend the Zoning 

By-law and the request to extend the lapsing date for Draft Plan Approval 

are in conformity with the Growth Plan as they will facilitate the 

development of residential housing which will assist in meeting the 

minimum intensification and density targets in the Growth Plan.  

7.0 Input from Other Sources 

7.1 Technical Liaison Response 

The request for the amendment to the H-R1D-10 Zone and extension to 

the approved draft plan of subdivision was circulated to internal and 

external agencies, including Engineering Services, the Building 

Department, the Fire Department and the Grand River Conservation 

Authority. There were no objections or concerns received in regard to the 

request to amend the Zoning By-law and to extend the Draft Plan of 

Subdivision Approval.  

7.2 Public Response 

Notice of the Public Meeting in consideration of this application under the 

Planning Act was issued to all property owners within a 120 m radius of 

the subject lands (31 owners in total) (refer to Appendix I). In consultation 
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with the Ward Councillors, a virtual neighbourhood meeting was held on 

October 20, 2020. The meeting was streamed on YouTube and is 

available for viewing for members of the public unable to watch or 

participate live. Staff made a presentation on the planning application 

process, and the applicant presented the specific details of the application. 

Councillor Weaver attended the meeting and asked questions regarding 

on-street parking and rear yard access. No members of the public 

participated. The notes from this meeting are attached as Appendix I1. At 

the time of writing this Report, no comments or objections have been 

received.  

7.3 Grand River Notification Area Input 

Notice was issued as part of the Grand River Notification Agreement and 

no comments were received. 

8.0 Analysis 

8.1 Official Plan Considerations  

The subject lands are designated “Neighbourhood Centre”, 

“Neighbourhood Residential”, “Village Centre”, and “Greenlands System” 

as depicted on an extract from Schedule 7-2 - West of Conklin Secondary 

Plan in the City’s Official Plan (Appendix J).  The “Neighbourhood 

Residential” designation permits a variety of residential building types 

including single detached dwellings, semi-detached dwellings, and 

townhouses. The “Greenlands System” permits parks, open space, natural 

heritage features, and storm water management facilities. The “Village 

Centre” designation may include a range of medium and higher density 

housing types, a Secondary School and/or an Elementary School, a 

Neighbourhood Park and a range of institutional, retail, personal service 

and business activity intended to serve the entire West of Conklin 

Secondary Plan Area.  

The application to amend the Zoning By-law is only to address the interior 

side yard regulation to facilitate the development of the lands for single 

detached dwellings.  The proposed use of the lands and the request to 

extend the expiry date for the draft plan of subdivision approval are in 

conformity with the City of Brantford Official Plan.  
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8.2 Zoning By-law Considerations 

Existing Zoning:   “Holding – Open Space Type 1 (H-OS1)”; 

“Holding – Institutional School Zone –

Exception 11 (H-I2-11)”; 

“Holding – Residential Type 1C – Exception 

21(H-R1C-21)”; 

“Holding – Residential Type 1D – Exception 

6 (H-R1D-6)”; 

“Holding – Residential Type 1D – Exception 

10 (H-R1D-10)”; 

“Holding – Medium Density Residential – 

Exception 61 (H-R4A-61)”; and, 

“Holding – Medium Density Residential – 

Exception 62 (H-R4A-62)”. 

Attached as Appendix K is a map identifying the zoning in the area of the 

subject lands. These Zones permit a variety of residential uses, including 

single detached, semi-detached and townhouse dwelling units, as well as 

a school use and an open space area. As noted in Section 4.0 of this 

Report, the application to amend the Zoning By-law is intended to modify 

the regulation relating to the interior side yard only and will facilitate the 

development of the lands for single detached dwellings which are 

permitted under the H-R1D-10 Zone.  This is further discussed in Section 

8.3.1 of this Report. 

8.3 Development Considerations 

8.3.1 Amendment to H-R1D-10 Zone 

The application to amend the H-R1D-10 Zone seeks to remove the 

requirement that a 0.6 m side yard must be adjacent to a 1.2 m side yard 

associated with an adjacent lot. The purpose of this requirement was to 

maintain a consistent spacing between buildings and ensure that there is 

adequate width to accommodate access and proper drainage. The 

applicant has indicated that the engineering design for this development 

was prepared based in part, on the need to pair driveway locations which 
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resulted in several lots having 0.6 m side-yards adjacent to one another. 

Pairing driveways in this fashion maximizes the provision of on-street 

parking locations. The applicant also states that the removal of the 

regulation will still allow for suitable rear-lot catch basin service easement 

widths along the opposite side of the affected lot(s). Utilities are not 

permitted within the 0.6 m side yard so that access will still be maintained 

between the dwellings. The amendment is consistent with the regulations 

established in the H-R1C-21 Zone (Empire Phase 7) that applies to the 

lands to the east. This Zone requires a minimum side yard of 1.2 m on one 

side and 0.6 m on the other side, but does not contain the requirement to 

have the side yards of differing size adjacent to one another.  

If approved, this modification would allow for the development of a 

dwelling on a lot where a 1.2 m side yard would be permitted adjacent to 

another dwelling, also with a 1.2 m side yard.  As well, a 0.6 m side yard 

could be adjacent to another 0.6 m side yard. The proposal complies with 

the remaining regulations of the Zone and will allow for the consistent 

design and development throughout the subdivision and on adjacent 

lands. All other site-specific zoning provisions will remain the same. 

Planning Staff are of the opinion that the amendment will facilitate the 

appropriate development of the lands. 

8.3.2 Extension of the Draft Plan of Subdivision Approval 

The applicant is requesting an extension to the original approval to allow 

for an additional three (3) years to fulfill the conditions of Draft Plan of 

Subdivision File No. 29T-16502. The subdivision will lapse on December 

19, 2020 and if the extension is approved, the Draft Plan of Subdivision 

approval would lapse on December 19, 2023. This would provide the 

Owner with additional time to fulfill the conditions of draft plan approval 

(attached as Appendix H).  

An extension of an additional three years will not constrain any other 

development proposals and three years should be sufficient time to 

complete the conditions of draft plan approval. It is not anticipated that a 

further extension will be required as the applicant is close to fulfilling the 

draft plan conditions and registration of the plan.  Pre-grading and 

earthworks are occurring and the installation of the infrastructure is 

currently under way.  

Based on the foregoing, Planning Staff support the request to extend 

approval of the Draft Plan of Subdivision for an additional 3 years and 
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recommend that Condition No. 69, be amended to specify that Draft Plan 

of Subdivision approval will expire on December 19, 2023. A copy of the 

proposed amended condition is attached as Appendix L.  

9.0 Financial Implications 

There are no Municipal financial implications respecting these applications.  

10.0 Conclusion 

Planning Staff support this application to amend the interior side yard regulation 

as it applies to lands zoned H-R1D-10. The proposed amendment will facilitate 

the appropriate development of the lands, maximize the availability of on-street 

parking and allow for consistent design and development throughout the 

neighbourhood. The application will facilitate the development of the lands for 

single detached dwellings with a similar layout to those permitted on the 

adjacent lands.  

Planning Staff are satisfied that the request to extend the expiry date for Draft 

Plan Approval for Subdivision File No. 29T-16502 is appropriate, as provided for 

in the Planning Act. The approved draft plan of subdivision conforms to the 

policies of the Official Plan, and has been reviewed through previous planning 

processes including the applications for Zoning By-law Amendment and Draft 

Plan of Subdivision 29T-16502, (Report No. CD2017-070). Staff recommends 

that the request to permit an extension of three years (December 19, 2023) be 

approved.  

The applications are consistent with the Provincial Policy Statement, and in 

conformity with the Growth Plan and Official Plan. Planning Staff are of the 

opinion that applications PZ-12-20 and the extension to the draft plan of 

subdivision (29T-16502) represent good planning and recommend that they be 

approved. 
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Sean House 

Planner 

Community Development 

       

Joe Muto, MCIP, RPP 

Manager of Development Planning 

Community Development

      

Lucy Hives, MCIP, RPP 

Director of Planning 

Community Development 

      

Paul Moore, MCIP, RPP 

General Manager 

Community Development 

 

In adopting this report, is a by-law or agreement required? If so, it should be referenced in the 

recommendation section. 

By-law required  [x] yes [] no 

Agreement(s) or other documents to be signed by Mayor and/or City Clerk [ ] yes [x] no 

Is the necessary by-law or agreement being sent concurrently to Council? [ x] yes [ ] no 
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APPENDIX A - Location Map 
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APPENDIX B - Draft Approved Plan of Subdivision 29T-16502
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APPENDIX C - Applicant Request Letter for Extension 
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APPENDIX D – Aerial Photo 
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APPENDIX E – Site Photo 

 

View of the subject lands from the west.  
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APPENDIX F – Surrounding Land Uses 
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APPENDIX G – Lots affected by Interior Side Yard Regulation 
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APPENDIX H - Notice of Decision - Conditions of Draft Plan Approval 

– 29T-16502 
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APPENDIX I – Area of Owner Notification 
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APPENDIX I1 – Neighbourhood Meeting Notes 

NEIGHBOURHOOD MEETING NOTES 

ZONING BY-LAW AMENDMENT (PZ-12-2020) AFFECTING 501 SHELLARD LANE 
 

Agent/Applicant: MHBC Planning  
(c/o Dave Aston) 

 
Owner: Losani Homes (1998) Ltd. 

 
Meeting Date: October 20, 2020 @ 6:00 p.m. 

 
Present: 

Councillor Weaver 
 
Sean House, Planner 
Jeff Medeiros, Intermediate Planner 
 
Agent/Applicant: 
Dave Aston, MHBC Planning 
Stephanie Mirtitsch, MHBC Planning 
 

No residents registered for the meeting 

 

Sean House, Planner on the file for the City of Brantford, provided an overview of how 
the meeting will be structured.  He stated that the meeting is also being streamed live 
on YouTube and will be available to view afterwards.   

S. House started off the meeting introducing Councillor Weaver, Planning Staff, and the 
Agent. 

S. House then explained the planning process required under the Planning Act and 
indicated that this meeting is being held because the City has received an application 
for a Zoning By-law Amendment for the lands located at 501 Shellard Lane.  The 
purpose of the application is to amend the interior side yard requirements for the 
Holding – Residential Type 1D Zone (H-R1D-10). The H-R1D-10 Zone requires that a 
0.6 m side yard must be adjacent to a 1.2 m side yard. The applicant is requesting to 
remove this requirement. S. House then explained that this is the first public meeting, 
and a statutory meeting is scheduled for November 10, 2020 in front of the Committee 
of the Whole. 

S. House concluded that there are different ways to provide input on the application 
including participating in the public meeting and/or by providing written submissions. He 
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also noted that a copy of the notes will be available to anyone who requests a copy. S. 
House then introduced Dave Aston, Agent for the application. 

D. Aston presented a Powerpoint presentation and outlined the proposed development 
in more detail.  D. Aston explained the history of the plan of subdivision , which was 
draft approved by the City in December 2017. D. Aston then explained the issues they 
were having with accommodating the approved zoning. An illustration of how the lots 
will be configured was provided. D. Aston indicated that the proposed zoning 
amendment is consistent with the approved zoning for Empire Communities Phase 8 
subdivision and assists with the required on-street parking. D. Aston concluded that the 
application is technical in nature, and will not impact any of the work completed to date 
with respect to engineering and planning for the subdivision. 

S. House thanked the agent and turned over the meeting to Councillor Weaver for 
questions. Councillor Weaver asked S. House to explain how public notice was 
provided for this meeting. S. House explained that a physical mail out was sent out to all 
property owners within 120 m of the subject lands. A notice was also advertised on the 
Council and Community calendars on the City website. 

Councillor Weaver then proceeded to ask if the proposed amendment will impact the 
number of on-street parking spaces. D. Aston indicated that the number of on-street 
parking spaces following the amendment will meet the City’s requirement. Councillor 
Weaver then asked if this change will increase or decrease the total number of on-street 
spaces, D. Aston indicated that he will have this information for the Councillor at the 
meeting on November 10th.  

Councillor Weaver then asked if the proposed amendment will change the number of 
units. D. Aston indicated that it will not change the number of units as approved by City 
Council previously. As a follow-up question, Councillor Weaver asked what the plan is 
for yard maintenance with the proposed reduced setback. D. Aston indicated that it will 
most likely be grass; however some builders use river stone. D. Aston will follow up with 
the home builder and will confirm at the meeting on November 10th. 

One final question was asked by Councillor Weaver pertaining to fencing and the 
location of air conditioning units. Specifically, the Councillor asked about the location of 
gates to enter the side and rear yard. D. Aston indicated that they envision gates will be 
located on the larger setback side. Councillor Weaver asked if air conditioners will be 
included in the purchase of the new homes. D. Aston indicated that it will normally be 
part of the sale, but that he will confirm this with the builder. The Councillor clarified that 
residents should be notified that air conditioners are not permitted in the reduced side 
yard. 

S. House thanked everyone for attending and viewing, and adjourned the meeting. 

The Meeting concluded at 6:18 PM. 
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APPENDIX J – West of Conklin Secondary Plan Excerpt 
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APPENDIX K - Zoning By-law 160-90 
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APPENDIX L - Amended Condition 

Amended Condition to Draft Plan of Subdivision 29T-04508 (Redline) 

69. That pursuant to Section 51(32) of the Planning Act, R.S.O. 1990, Draft Plan 

Approval, together with all the conditions, shall lapse in three (3) years from the 

date of granting of Draft Plan Approval (expires December 19, 2023). 


