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Date July 6, 2022 Report No. 2022-487  

To Chair and Members 

 City of Brantford Committee of Adjustment  

From Blaine Yatabe, MCIP, RPP 

 Senior Development Planner

1.0 Type of Report 

Committee of Adjustment Decision Regarding Applications for Consent and 

Minor Variance 

 

2.0 Topic 

APPLICATION NO.    B18/2022 and A20/2022 

APPLICANT/OWNER  Multani Custom Homes 

LOCATION     73 Murray Street 

3.0 Recommendation 

A. THAT Application B18 2022 to create an easement for access to a parking 

space over Part 3 on Plan 2R-7864 in favour of Part 4 in Plan 2R-7864, 

BE APPROVED, subject to the conditions attached as Appendix A to 

Report  2022-487; 

B. THAT the reason(s) for approval are as follows: having regard for the 

matter under Section 51(24) of the Planning Act, Staff is satisfied that the 

proposed consent application is desirable and compatible with the 

surrounding area and will not result in adverse impacts on the surrounding 

properties. The application is in conformity with the general intent of the 

policies of the Official Plan, specifically Section 9.3(d) regarding the 

creation of easements within the City of Brantford and is consistent with 
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the policies of the Growth Plan for the Greater Golden Horseshoe and the 

Provincial Policy Statement; 

C.  THAT Application A20/2022 requesting relief from Section 6.18.7.8 of the 

City Of Brantford Zoning By-law 160-90 to permit 5 parking spaces for a 

proposed fourplex, whereas 6 spaces are required, BE APPROVED; 

D. THAT the reason(s) for approval are as follows: the proposed variance is 

in keeping with the general intent of the Official Plan and Zoning By-law, 

the relief requested is considered minor in nature and is desirable for the 

appropriate development and use of the subject lands; and, 

E. THAT pursuant to Section 53(17) – (18.2) and Section 45(8) – (8.2) of the 

Planning Act, R.S.O 1990, c.P.13, the following statement SHALL BE 

INCLUDED in the Notice of Decision:  

“Regard has been had for all written and oral submissions received from 

the public before the decision was made in relation to this planning matter, 

as discussed in Section 6.2 of Report No. 2022-487” 

4.0 Purpose and Description of Applications 

Consent and minor variance applications have been received for the lands 

municipally addressed as 73 Murray Avenue. A location map and an easement 

plan are attached as Appendices B and C. The applicant is proposing is to 

create an easement in favour of  2479449 Ontario Inc, known as Bhaskar 

Lands, for proposed Building “C” as shown on drawing number 10565-SITE by 

J.H. Cohoon Engineering Ltd dated November 23, 2021 for access over the 

existing easement into a single space in the parking lot used by 73 Murray 

Avenue to compensate for the reduction of parking space in the proposed 

parking lot. The proposed lot dimensions are as follows:  

 Easement Parking space 

Lot Width 6.25m 2.75m 

Lot Depth 
24.8 

 

5.60m 

Lot Area 150.5 m2 15.4m2 

 

5.0 Site Features 

The subject lands are located on the east side of Murray Street, and the existing 

parking lot is between Mary and Sarah Street, with access off of Murray and 

Mary Street.  The parking lot is used by the residences of 73 Murray Street, and 
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there is a variety store on site. There is also a proposed laundromat on site that 

is not open. The parking calculations meet the required number of spaces for 

the residences, retail store and the laundromat. In the immediate surroundings 

there are single dwellings, converted dwellings and an additional area of parking 

that is proposed to be infilled with a five unit dwelling to the east of 73 Murray 

Street, the site of proposed Building “C”, which is currently an expanse of 

asphalted parking. An aerial photo and site photographs of the subject lands are 

attached as Appendices D and E. 

6.0 Input from Other Sources 

 Technical Comments 

The application was circulated to all applicable departments and agencies. 

No adverse comments were received. Detailed comments from the 

Building and Engineering Departments are attached as Appendices F 

and G.  

 Public Response 

Notice of public hearing was issued by personal mail (72 notices) and by 

positing 2 public notice sign on-site. A map of the area of notification is 

included as Appendix I. At the time of writing the Report, no phone calls 

or comments were received. 

 Grand River Notification 

Notice of the consent application was issued to representatives of the Six 

Nations of the Grand River and the Mississaugas of the Credit First 

Nation, with no response received to date. 

7.0 Planning Staff Comments and Conclusion  

 Provincial Policy Context 

Applications B21/2021 & A35/2021 were reviewed in the context of 

Provincial Policy, including the Provincial Policy Statement (2020) (PPS) 

and A Place to Grow: Growth Plan for the Greater Golden Horseshoe 

(Growth Plan) (August 2020). These policies set the standard to which 

provincial and local interests, policies and goals are implemented. The 

PPS outlines that Ontario’s long term prosperity, environmental health and 

social well-being depends on wisely managing change and promoting 
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efficient land use and development patterns. The Growth Plan outlines the 

principals that provide the basis for guiding decisions in the Greater 

Golden Horseshoe on how land is developed, resources are managed and 

protected, and public dollars are invested. Planning Staff is of the opinion 

that the proposed consent and minor variance applications are consistent 

with the direction set out in the PPS and conform to the Growth Plan. 

 City of Brantford Official Plan (Envisioning Our City: 2051) 

Official Plan Section 18.9.1 states that “consents may be permitted for 

reasons of the creation of a new lot, boundary adjustments, rights-of-way, 

easements, and to convey additional lands to an abutting lot, provided an 

undersized lot is not created”.  The proposed easement will formally 

recognize the location of the existing parking space and the easement 

through the existing parking lot at 73 Murray Street to access a single 

parking space.  

The subject lands are designated “Residential” on Schedule 3 of the City 

of Brantford’s the Official Plan (see Appendix J). The “Residential” 

designation permits a full range of residential dwelling types, including 

fourplexes, as well as supporting land uses intended to serve local 

residents. The subject application will then conform to the policies set out 

in the Official Plan. 

 City of Brantford Zoning By-law 160-90 

The subject lands are zoned “Residential Medium Density Type A Zone 

(R4A-51)” for the proposed Building “C” in Zoning By-law 160-90 (see 

Appendix B). The R4A Zone permits fourplexs, which is what proposed 

Building “C” is intended to be. Under Section 6.18.7.8 Table 6.1 requires 

1.5 parking space per unit.  The subject application requires relief for the 

number of required parking spaces lot area for the proposed fourplex to 5 

spaces, which is discussed further in Section 7.4.2 of this Report. The 

proposed fourplex lots comply with all other requirements of Zoning By-

law 160-90. 

 Planning Analysis 

       Consent 

The Planning Act sets the standard to which provincial and local 

interests, policies and goals are implemented. Section 51 (24) of 
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the Planning Act lists the criteria that the Committee of 

Adjustment must have regard for when considering a consent 

application for approval. These criteria include: if the plan 

conforms to the Official Plan, the dimensions and shapes of the 

proposed lot, and the adequacy of utilities and municipal services. 

Section 9.3 of the Official Plan also outlines criteria for the 

subdivision of land and stipulates when consents are appropriate 

which includes when a Plan of Subdivision is deemed 

unnecessary and where the application conforms to the policies 

of the Official Plan, no more than three new lots are being created 

and all lots have frontage on a municipal road and do not require 

that municipal services be extended, and for the creation 

easements, boundary adjustments, rights-of-way, lot additions 

and long-term leases. 

This consent application is for the purpose of creating an 

easement agreement so that it becomes permanent and favours 

the Bhaskar lands by allowing access over an existing easement 

to an existing parking space on an abutting lot. To facilitate this, 

an easement agreement entered and signed by the property 

owners of 73 Murray Street, the proposed fourplex lot and the 

City of Brantford needs to be procured. If approved as per the 

agreement, unrestricted and continued access for 21 years less 

one day will be given to the abutting parking lot shown as yellow 

in the Schedule A of the attached Parking Lot Agreement and 

Easement (see Appendix K). The subject properties are located 

on part PLAN 2, LOTS 6 TO 10 S (the existing parking lot and 

associated building), and PLAN 2 LOTS 6 TO 8 PT LOTS 9, (the 

proposed fourplex and parking lot). This was also a condition in 

R4A-51 Site Specific Rezoning and part of it is attached as 

Appendix L showing the conditions as highlighted.  

 Minor Variance 

The Minor Variance application is to request relief from Section 6.18.7.8 

Table 6.1 of the Zoning By-law 160-90. The Bylaw requires 1.5 parking 

spaces per unit in a fourplex dwelling, therefore requiring a total of six 

parking spaces. The current number of parking spaces in the proposed 

parking lot for the proposed fourplex is four. By having an easement 

agreement for the abutting parking lot, the applicant will have five spaces. 
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The applicant is requesting relief from the required six spaces to five 

spaces.  

The minor variance meets the general intent and purpose of Zoning By-

law 160-90 and the Official Plan by resulting in an easement that grants 

passage over an existing lot to an existing parking space in the adjacent 

parcel. No physical modifications are proposed to the parking lot, and the 

proposed fourplex will be infill which is supported by Section 5.2.1(a) a in 

the Official Plan for residentially designated lands.   

 Conclusion 

A site inspection was completed on June 13, 2022. Upon completion of 

this visit and review of all relevant policies, Planning Staff are supportive 

of the applications. Having regard for the matters under Section 51 (24) of 

the Planning Act, Staff is satisfied that the consent application is desirable 

and compatible with the surrounding area. The proposal will contribute to 

both economic and residential development on an underutilized lot in 

Brantford and in accordance with the applicable planning policy framework 

in the PPS, Growth Plan, and Official Plan. The application is also 

consistent with the consent policies of Section 9.3 of the Official Plan.   

Ontario is experiencing a housing crisis and the Province’s newly formed 

Housing Affordability Task Force released a report in January 2022 which 

identified intensification within existing built-up areas of municipalities as 

one of the most important residential housing priorities.  The creation of 

this fourplex infill aligns with this direction. The fourplex is subject to Site 

Plan Control which will provide the City and Ward Councillors with an 

opportunity to review the functionality of the site, placement of the 

building(s), driveway location and overall design of the new dwelling to 

ensure its compatibility and integration within the neighbourhood. All other 

technical requirements of the City will be addressed at the Site Plan 

Control stage. Planning Staff are of the opinion that the proposed minor 

variance meets the four tests of Section 45(1) of the Planning Act. 

It is Planning Staff’s opinion that the variance satisfies the four tests as 

defined under the Planning Act. The application is minor in nature, 

appropriate for the development and use of the lands, and meets the 

intent of the Zoning By-law and Official Plan. Planning Staff recommend 

that applications B18/2022 and A20/2022 be approved subject to the 

conditions attached as Appendix A to Report 2022-487. 
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Prepared by: Blaine Yatabe RPP, MCIP 

Senior Development Planner  

Prepared on: June 30, 2022 

 

 

 

 

 

 

 ___________________  

Reviewed By: 

Joe Muto RPP, MCIP 

Manager of Development Planning 
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Appendix A - Conditions of Consent – B18/2022 

Subject to the following conditions: 

1.  Receipt of confirmation from the Manager of Development Engineering or 

his/her designate, indicating that the deposited reference plan showing the 

severed and retained parcels of land has been received. 

2.  Receipt of a registered reference plan showing the severed and retained 

parcel; 

3.  Receipt of payment to the City for cash-in-lieu of the 5% contribution of land 

for public purposes;  

4.  Receipt of confirmation that all taxes are paid up to date; 

5.  That a Letter of Undertaking is provided from the applicant’s solicitor ensuring 

that the easement will be registered on title for the properties; 

6.  Receipt of confirmation from the Manager of Development Engineering or 

his/her designate, indicating that a Wastewater Allocation Request Form has 

been submitted and approved. 

7.  Receipt of confirmation that the lands to be retained continue to maintain 

access rights though access easements registered on this severed parcels, to 

the satisfaction of the Manager of Development Engineering. 

8.  Receipt of confirmation from the Manager of Development Engineering or 

his/her designate, indicating that a Municipal Numbering Assignment Request 

Form to assign a municipal address number to the severed and/or retained 

parcel(s) has been submitted. 

9.  Receipt of updated Parking Agreement and Easement with signatories form 

the City of Brantford and property owners, to the satisfaction of Chief Planner 

and Director of Development Services and the City Solicitor. 

10.  That the above conditions be fulfilled and the Certificate of Consent be issued 

on or before July 6, 2024, after which time the consent will lapse.   
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Appendix B – Location Map 
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Appendix C – Survey Sketch 

 

 

 

 

 

 

 

 

 

 

 

 

Subject Area. 
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Appendix D – Aerial Photo
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Appendix E – Site Photos 

 

Photo 1: Looking north from existing parking lot. 

 

Photo 2: Location of parking spot. 
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Photo 3: Site of proposed fourplex relation to existing parking lot showing access from Murray Street. 
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Appendix F – Building Department Comments 
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Appendix G – Engineering Department Comments 

Transportation -  No objections comments. 

Development and Engineering comments:  
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Appendix H– Environmental Services Department Comments 

No objections or comments 
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Appendix I – Area of Notification
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Appendix J – Official Plan 
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Appendix K- Parking Agreement and Easement 
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Appendix L – By-law 160-90 R4B-23 Zone 

 


